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IN THE IOWA DISTRICT COURT FOR WOODBURY COUNTY
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BRIAN OEDEKOVEN, * LAW NO. CVCV170280
*
Plaintiff, *
%
V. * MOTION TO STRIKE
* EXPERT WITNESS
FORD MOTOR COMPANY, *
e
Defendant. *

%ok sk sk ok sk ook ok sk ok ok ok ook oskosk ook ook ook ook ook sk sk sk ok sk ook ok sk sk sk sk sk ok ok ok sk sk ok sk ok ok ok ok ok sk ook ok ok ok sk ok ok

COMES NOW the Plaintiff, Brian Oedekoven, and moves to strike for daubert purposes,
Jeffrey Boales, Ford Customer Service Division Expert. In support thereof, Plaintiff states to the

Court as follows:

1. On October 1‘4, 2016, Defendant ﬁléd their expert disclosure documents, which are
attached hereto marked Exhibit F and by this reference made apart hereof. Mr. Boales refers to
himself as a Field Service Engineer for Ford Motor Company. His education however, is contrary
to his title. As reflected in his educational background, he has a Bachelor of Arts with a major of
Political Science from Rutgers University. He also appears to have taken some automotive
technology classes at a technical college. He has a Bachelor of Science in Management and is
now currently seeking a Bachelor of Science in Electrical Engineering.

2. While Mr. Boales may have a wide, broad, range of knowledge and information,
he is not an engineer and he is not an expert in engineering. He is not a professor in physics,
mathematics, or statistics who could testify as to the “normal” weight of vehicles, the “normal”
payload of vehicles, the “normal” weight of drivers, the calculations for tongue weight, and/or the

reason for vibrations above or below a certain range or percentage.
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3. To allow Mr. Boales to appear before the jury and testify as an engineer would
mislead the jury into believing that he actually has an engineering degree or that he actually has
knowledge about standard levels of deviation or that he could testify as to the purported cause of
the vibration that would be contrary to the testimony of the Plaintiff or Plaintiff’s experts. Mr.
Boales could presumably testify as to his experience at Ford and if he were truthful, he would
testify that the 2015 Ford F150 has had a defect which has been well documented throughout the
automotive industry with vibration problems.

4, Nevertheless, Mr. Boales lacks the actual educational background, training, or

experience to testify as an engineer or to testify with certainty as to mathematical calculations,

statistical analysis or to testify as to causes of specific defects, the repairs of those defects, or what
a standard payload capacity might be.

5. Defendant accurately sets forth the Iowa law on expert testimony in her recently
filed Motion in Limine. That will not be repeated here.

WHEREFORE, Plaintiff prays the Court strike Defendant’s expert witness, Jeffrey Boales,
for the reasons stated above or limit his testimony to areas he has an expertise. Plaintiff seeks a
daubert hearing on this issue before Jeffrey Boales can testify in this case.

Dated this 26" day of January, 2017.

RHINEHART LAW, P.C.

By /s/ R. Scott Rhinehart
R. Scott Rhinehart, #AT0006666
2000 Leech Avenue
Sioux City, 1A 51106
(712) 258-8706
(712) 233-3417 (fax)
courts@rhinehartlaw.com
ATTORNEY FOR PLAINTIFF
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CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing instrument was
served upon all parties to the above cause to each of the attorneys
of record herein at their respective addresses disclosed

on the pleading on January 26, 2017.

By: U.S. Mail Facsimile
Hand delivered Overnight courier
_ X Edfile
Other-

Signature /s/ Tara Osterholt

RSR/lo
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IN THE IOWA DISTRICT COURT FOR WOODBURY COUNTY

BRIAN OEDEKOVEN, )
)
Plaintiff, )
) No. CVCV170280
v. )
)
FORD MOTOR COMPANY, )
)
Defendant. )

DEFENDANT FORD MOTOR COMPANY’S EXPERT DISCLOSURE

COMES NOW defendant, Ford Motor Company, by and through counsel of record,

Grefe & Sidney, P.L.C., and submits its expert witness disclosure.

Defendant may call the following expert to give testimony on the following issues and

subjects.
L. Identity of Expert Witness to be Called at Trial
Jeffrey Boales

Ford Customer Service Division
Twin Cities Region

Mr. Boales will testify concerning his knowledge, understanding and experience in the
automotive field. Mr. Boales will offer his opinions concerning the alleged problems and repairs
provided to Plaintiff with respect to his 2015 Ford F-150 vehicle. Mr. Boales’ opinions are
based upon his extensive experience in the automotive field, his review of the service records,
his inspection of the vehicle and his knowledge of the New Vehicle Express Limited Warranty

provisions, along with the Complaint and Answer.

EXHIBIT
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GREFE & SIDNEY, P.L.C,,

[s/ Laura N, Martino

Laura N. Martino, AT0005043
500 East Court Avenue, Suite 200
Des Moines, JA 50309
Telephone: (515)245-4300

Fax: (515) 245-4452
lmartino@grefesidney.com
ATTORNEY FOR DEFENDANT
FORD MOTOR COMPANY

CERTIFICATE OF SERVICE

I hereby certify that on October 14, 2016, I electronically filed the foregoing with the Clerk of
Court using the Iowa Courts E-file system which will send notification of such filing to the

following:
R Scott Rhinehart

2000 Leach Ave
Sioux City, IA 51106

/s/ Laura N. Martino
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EXPERIENCE

724 Cobblestone Way
Shakopee, MN 55379
612-213-6200 {cell)
jboales@ford.com

FIELD SERVICE ENGINEER, FORD MOTOR COMPANY

April 2013 - Present

Work with dealerships to ensure they maintain a good FIRTFT score and adequate
technician training, Keep dealerships informed of recommended service equipment to
increase service capacity and customer satisfaction, as well as profit. Assist dealership
technicians in diagnosis of difficult concerns,

SERVICE ENGINEER, ADVANTAGE TECHNICAL RESOUCING (UNDER CONTRACT WITH FORD
MOTOR COMPANY)
September 2011 - April 2013

Worked as a member of the Body, Chassis, Electrical, Sync/MyTouch, Module
Programming, and Lincoln teams, providing technical assistance for technicians, Assisted
as a member of the Escalated Handling Team. Held the role of Fiesta Subject Matter
Expert.

AUTOMOTIVE TECHNICIAN, HOLMAN TOYOTA SCION

February 2011 - September 2011

Worked as a line technician performing diagnosis and repair in all areas including gas
drivability, chassis, and driveline.

AUTOMOTIVE TECHNICIAN, SUNNYSIDE ACURA
September 2010 - February 2011

Worked as a line technician performing diagnosis and repair in all areas including gas
drivability, chassis, and driveline,

AUTOMOTIVE TECHNICIAN, LOVERING VOLVO
January 2010 - September 2010

Worked as a line technician performing diagnosis and repair in all areas including gas
drivability, chassis, and driveline.

AUTOMOTIVE TECHNICIAN, TURNERSVILLE HONDA
August 2009 - January 2010

Worked as a line technician performing diagnosis and repair in all areas including gas
drivability, chassis, and driveline.

AUTOMOTIVE TECHNICIAN, BURNS HONDA
May 2008 - August 2009

Worked as a line technician performing diagnosis and repair in all areas including gas
drivability, chassis, and driveline.
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HEAD CASHIER, CVS/PHARMACY
April 2005 - August 2006

Provided assistance to store customers. Managed cash registers during use by other store
employees. Completed any necessary tasks on sales floor.

EDUCATION ARIZONA STATE UNIVERSITY

Bachelor of Science, Electrical Engineering
Fall 2014 - Present {Currently Enrolled)

CALIFORNIA COAST UNIVERSITY

Bachelor of Science, Management
Spring 2012 - Spring 2013 (Graduated)

PENNSYLVANIA COLLEGE OF TECHNOLOGY
Associate of Applied Science, Automotive Technology - Honda PACT

Fall 2007 - Spring 2009 (Graduated)

Phi Theta Kappa

RUTGERS UNIVERSITY

Bachelor of Arts, Political Science

Fall 2006 - Spring 2007

Page 2




E-FILED 2017 JAN 26 11:44 AM WOODBURY - CLERK OF DISTRICT COURT

Customer Name; Brian Qedekoven

Dealer where inspected; Sioux City Ford Lincoln
Location of dealer: Sioux City, 1A

Inspected by: leffrey Boales Jr.

Inspection date: 9/28/2016

VIN: 1FTFW1EGOFFC53670

Vehicle: 2015 Ford F-150

Start mileage: 19,330
End mileage: 19,369
Customer Concern:

- Concern 1: The customer complains of a vibration while fifth-wheel towing their RV,
- Concern 2: The customer complains of a clunk noise In 4x4 Mode when making a turn, then
driving straight for a short distance.

Inspection process/results:

«  Concern 1

© Reviewed customer concern with Service Management and previously spoke to
customer during a prior visit regarding the concern.

o Test drave vehicle 35 miles to verify if any abnormal vibration was present, The
customer provided an open traller with a Ford Taurus on it, rather than the RV the
customer has complained of a fifth-wheel towing vibration with. Test drive included
operation in 4x2 Mode and 4x4 Mode, with the truck unloaded (no trailer attached)
and loaded (trailer attached). Vibration readings were taken using MT54100
Vibration Analyzer. The Workshop Manual for this vehicle indicates any reading at
or below 0.060g Is within specification. The test drive included acceleration to
highway speed whils entering highway, acceleration from 60 to 70 MPH, and
cruising between 55 and 65 MPH. The highest vibration readings were:

¥ 4%2 Unloaded (no traller attached); 0.025g Driveline Vibration
= 4x2 Loaded {trailer attached): 0.029g Driveline Vibration
e 4x4 Unloaded {no trailer attachesd): 0.027g Driveline Vibration
& 4x4 Loaded (trailer attached): 0.032g Driveline Vibration

6097656691

28/18 3ovd 301440 445 6P TZT9EGEY p&iLT 9TBE/ET/BT
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o The vehicle was weighed at a local weigh station. The weight included a half tank of
fuel and one passenger, welghing 190 pounds. The customer removed the fifth-
wheel hitch that they were using to tow the RV priar to arrival, so that weight was
not present during weighing,

®  Gross Vehicle Weight Rating (GYWR): 7,050 Pounds
= {ross Weight: 5,480 Pounds
=  Payload: 1,570 Pounds

- Concern2
© Test drove the vehicle 5 miles making multiple turns at low speeds. The customer
has indicated to the dealership Service Management that he anly drives the vehicle
in 4x4 Maode, The noise was duplicated in 4x4 Mode, but did not occur in 4x2 Mode.
Repairs:
~  No repairs were made.

Conclusion:

- Concernl

o The vibration readings obtained were well below the maximum allowable reading of
0.060g, indicating no abnormal vibration was present when towing and not towing.

© The weight of the vehicle indicates that with a 180 pound driver, there is a payload
capacity of 1,570 pounds. The 1,570 pounds includes any additional welght of the
driver (If over 190 pounds), additional passengers, cargo, fluids, and the weight of
any trailer hitch attached to the vehicle. The customer supplied a fifth-wheel pin
weight of 1,700 pounds, which is typical as It Is 20.4% of the total RV's weight. The
custormer’s fifth-wheel hitch was not installed on the vehicle during weighing. A
fifth-wheel hitch generaily weighs between 75 and 100 pounds.

s The 1,700 pounds of fifth-wheel pin weight already exceeds the maximum
payload of 1,570 pounds by 130 pounds even before the addition of the
fifth-wheel hitch, cargo, fluids, or additional passengers. Based on these
calculations, a vibration occurring when towing the customer’s RV Is due to
the vehicle being overloaded beyond lts’ given maximum payload capacity.
Also, see the attached Affidavit with supporting exhibits that confirm the
vehicle was heing overloaded.

~ Concern2
o The clunk noise that occurs after making a turn in 4x4 Mode is normal due to the
canditions the vehicle is being operated in. The noise is the result of driveline
windup, which is a normal characteristic that occurs when 4x4 Mode is used on dry
pavernent. This information is in the vehicle Owner's Guide, which states that noise
and vibration that occur while using 4x4 Mode on dry paverient are normal and
that the use of 4x4 in this condition may result in driveline damage over time,
Tharefore, the clunk noise being experienced Is a normal characteristic of the
% system due to using the 4x4 Mode outside of the way Ford recommends it be used.
S A

fodo g

Field Service Engineer — Twin Cities
Service Engineering Operations — FC5D

609732516.1
60Y76566%.1
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STARS

STANDARDIZED. T RAINING AND RESOURCE SYSTEM

Home » Certification Summary

Certification Summary

Alf Certifications are listed below, You may use the filter options to narrow your choices. Some Certifications use special processing. Please read Certification
Descriptlon to understand requirements

Dealer/Fleet/CBU Codea: 00008
Dealer/Fleet/CBU Namae: Midwest Market Technlcal Support Team
Employee Namaea: Boales, Jeffrey
STARS ID: 001935992

; !
i

Show Filter Options

13 records.found, displaying all records

Acticirs Cartification Tl Prevy Radguirament Sraluy Slatus Dake Evaluation Required
Actions SEQ Now Model Trolalng - 30 Certifled 06-)Jan-2015
Actions SEQ Electrical Systems - 34 Centitied 10-Apr-2013
Agtisns SEO Steering And Suspension - 33 Yes Cetifled 3i-May-2014
Adiong SED Gasoline Englne Repatr- 32 i Certified 15-Hov-2013
Adons SEO Gasoline Engine Performance « 31 Ceartified 21-Mar-2015
Actioas SEQ Diesel Engine Repair - 52 Certified 15-Noy-2013
fetions SEO Diesel Engline Performance - 51 Centified 24-0ct-2014
Actions SEO Technltian Fundamental Courses - 40 Centified 16-)an-2014
Actions SEO Electronic Systems - 39 Certified 31-Mar-2043
fctiens SEO Brakes - 38 Certified 23-Hov-2013
Actions SEO Automatic Transmission - 37 Yes Certified 05-Jun-2014
Lationg SEQ Manwal Transmission And Ditvelraln « 36 Certified 02-Aug-2013
Agtions SEO Climate Control - 35 Certified 18-)ul~2014

13 records found, displaying all records

Show Results per page: 101 20 | 50| All
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Copyright © 2010 - 2016 Ford Motor Company,
Application Information
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IN THE DISTRICT COURT FOR THE STATE OF IOWA
WITHIN AND FOR WOODBURY COUNTY

BRIAN OEDEKOVEN, )
)
)
Plaintiff, )
) No. CVCV170280
V. )
)
FORD MOTOR COMPANY, )
)
Defendant, )

AFTIDAVIT OF JEFFREY BOALLS

1, Jeffrey Boales, after being duly sworn and under oath, state as follows:

1,

This affidavit is based on my personal knowledge, and the opinions set forth herein are
based on a reasonable degree of mechanical certainty,

I am a Field Service Engineer with Ford Motor Company.

On or about November 25, 2015 1 inspected Plaintiff’s Ford F-150, bearing VIN
IFTFW1EGOFFC53670, which is the subject of this lawsuit. The purpose of the
inspection was to determine whether the vehicle contained any of the defects of which
Plaintiff complained, including the vehicle having a vibration issue.

Upon my information and belief, Plaintiff Oedekoven provided the attached weight slips
to Sioux City Ford Dealership. The truck weighed 5,800 lbs. See Weight Slips attached
hereto as Exhibit A.

The Gross Vehicle Weight Rating (GVWR) on this truck is 7,050 lbs. This number is the
maximum weight the truck can have including passengers, cargo and the weight of a
trailer hitch, See Certificate of Origin for the truck and Window Sticker, attached heteto
as Exhibit B.

The pin weight (the weight the trailer places on the truck) ranges anywhere from 15% to
25% of the trailer’s total weight. This is the humber that needs to be compated to the
GVWR.

The Unloaded Vehicle Weight for this trailer (this is the weight before adding any
options, passengers, liquids, cargo, etc.) is 8,356 pounds as per the manufacturer’s
specifications. See trailer hitch specification chart, attached hereto as Exhibit C.

Based on this number, the pin weight would range from 1,253 pounds at (15%) to 2,089




10.

1L

12.

13.

14,
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pounds (at 25%).

On the customer’s weight slip, they put a 5th wheel load of 80%, which would give
around a 20% pin weight which is within normal operating conditions. They marked that
at 1,700 pounds (20.4% pin weight of the UVW provided by the manufacturer).

When taking into account options/accessories and cargo, the pin weight will greatly
exceed the max payload (GVWR) of the vehicle, by at least 450 pounds. This is
caloulated by subtracting the GVWR (7,050) from the weight of the truck (5,800), which
leaves 1,250 pounds available for the weight of the trailer hitch, The pin weight for the
trailer is 1,700 pounds. When subtracting the remaining 1,250 pounds of available
weight of the trailer hitch from the pin weight for the trailer of 1,700 pounds, the truck is
overloaded by 450 pounds, which puts exira stress on the rear axle and the towing
capability of the truck,

Another way of calculating the total weight is based upon the GVWR(7,050) and the
weight of the truck (5,800). The remaining available payload is 1,250 (7,050-5,800).

The hitch weight spcciﬁcéﬂon for ‘29RS is 1,476 pbunds when the trailer is unloaded (no
liquids). See Exhibit C,

Therefore, when adding the hitch weight (1,476 1bs) to the truck it causes it to exceed the
GVWR of the truck by 226 1bs (1,476 Ibs — 1,250 bs), even before cargo or additional
passengers are included,

In my expett opinion as a Field Service Engineer, based upon my calculations and to a
reasonable degree of mechanical certainty, the truck is being overloaded beyond its
GVWR when the trailer is added to the hitch. With the GVWR being exceeded, it is the
cause of the vibration experienced by the plaintiff. This is not a Ford defect that requires
repair under the warranty.

Further affiant sayeth naught, ;Ytd / % W

Jeffrey Boales

Sworn to before me and subscribed in my presence this /5" day of August, 2016.

(’/;née: Mlm‘-l%/ﬂl—/‘

CHARLES J, MINEHART : :
NOTARY PUBLIC-MINNESOTA Notary Public

My Commisslon Explras dan, 31, 2018
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