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IN THE IOWA DISTRIﬁ- COURT IN AND FOR JASPER COUNTY

PAUL PADILLA,
Plaintiff, - No. LACV123816
V. : JURY INSTRUCTIONS
RANDY RAY,
Defendant. o

The claims in this case arise out of interactions between the Plaintiff, Paul
Padilla, and the Defendant, Randy Ray, occurring at their homes, located near one
another in northeast Newton.

Padilla asserts claims against Ray for intentional infliction of severe emotional
distress and for battery. Ray denies these claims.

Ray asserts claims against Padilla for intentional infliction of severe emotional
distress and for abuse of process. Padilla qenies these claims.

This summary is not evidence and sihould not be considered as proof of any
claim. You should decide this case from th‘% evidence presented and apply the law

which | will now give you.
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INSTRUCTION NO. 1
My duty is to tell you what the law is. Your duty is to accept and apply this law.
You must consider all of the instructions together because no one instruction
includes all of the applicable law. The order in which | give these instructions is not
important.
Your duty is to decide all fact questions. Do not be influenced by any personal

likes or dislikes, sympathy, bias, prejudices, or emotions.

INSTRUCTION NO. 2
Whenever a party must prove something they must do so by the preponderance
of the evidence.
Preponderance of the evidence is evidence that is more convincing than
opposing evidence. Preponderance of the evidence does not depend upon the number

of witnesses testifying on one side or the other.

INSTRUCTION NO. 3

You shall base your verdict only upon the evidence and these instructions.

Evidence is:

1. Testimony in person or by deposition.

2. Exhibits received by the court.

3. Stipulations which are agreements between the attorneys.

4. Any other matter admitted.

Evidence may be direct or circumstantial. Direct evidence is evidence from a
witness who claims actual knowledge of a fact, such as an eyewitness. Circumstantial

evidence is evidence about a chain of events which establishes a fact. The law makes
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no distinction between direct evidence and circumstantial evidence. The weight to be
given to any evidence is for you to decide.

Sometimes during a trial, references are made to pre-trial statements and
reports, witnesses' depositions, or other miscellaneous items. Only those things formally
offered and received by the court are available to you during your deliberations.
Documents or items read from or referred to which were not offered and received into
evidence, are not available to you.

The following are not evidence:

1. Statements, arguments, questions and comments by the lawyers.

2. Objections and rulings on objections.

3. Anything you saw or heard about this case outside the courtroom.

INSTRUCTION NO. 4
You will decide the facts from the evidence. Consider the evidence using your
observations, common sense, and experience. You must try to reconcile any conflicts in
the evidence; but, if you cannot, you will accept the evidence you find more believable.
In determining the facts, you may have to decide what testimony you believe.
You may believe all, part, or none of any witnesses’ testimony.
There are many factors which you may consider in deciding what testimony to
believe, for example:
1.  Whether the testimony is reasonable and consistent with other evidence you
believe.
2. The witnesses’ appearance, conduct, age, intelligence, memory, and
knowledge of the facts; and

3. The witnesses’ interest in the trial, their motive, candor, bias, and prejudice.

L% ]
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INSTRUCTION NO. 5

Defendant Ray was charged with assaulting Plaintiff Padilla on April 15, 2023 by
stepping on Padilla’s right foot. Ray appeared in court and knowingly and voluntarily
entered a plea of guilty to the charge. This plea of guilty is an admission by Ray that he
did assault Padilla in the manner alleged.

Plaintiff Padilla was charged with harassment in the third degree against
Defendant Ray on March 12, 2024 for allegedly yelling profanities from his back yard at
Ray. This charge was ultimately dismissed, without a finding of guilt. The filing of the
charge means only that there was probable cause to believe Padilla did what he was
charged with. Probable cause does not constitute proof by a preponderance of the
evidence. The dismissal of the charge, however, creates a presumption the charge was

filed without probable cause.

INSTRUCTION NO. 6
Certain testimony has been read into evidence from a deposition. A deposition is
testimony taken under oath before the trial and preserved in writing. Consider that

testimony as if it had been given in court.

INSTRUCTION NO. 7

Padilla has asserted two claims against Ray. You must evaluate each of the
claims separately and decide whether they have been established by a preponderance
of the evidence. If you find Ray is liable or not liable on one of the two claims, you may
not summarily conclude Ray is liable or not liable on the other. Whether Ray is liable or
not liable must be determined separately on each claim. If you determine a claim, or
claims, have been established, you must then evaluate the damages experienced by
Padilla as to each of the claim(s) separately.

4
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Ray has asserted two claims against Padilla. You must evaluate each of the
claims separately and decide whether they have been established by a preponderance
of the evidence. If you find b{Padilla is liable or not liable on one of the two claims, you
may not summarily conclude Padilla is liable or not liable on the other. Whether Padilla
is liable or not liable must be determined separately on each claim. If you determine a
claim, or claims, have been established, you must then evaluate the damages

experienced by Ray as to each of the claim(s) separately.

INSTRUCTION NO. 8

INTENTIONAL INFLICTION OF
SEVERE EMOTIONAL DISTRESS

Padilla asserts a claim against Ray for intentional infliction of severe
emotional distress.

Ray asserts a claim against Padilla for intentional infliction of severe
emotional distress.

To recover on their respective claims for intentional infliction of severe
emotional distress, each of the parties must prove all of the following
propositions:

1. Outrageous conduct by the other party.

2. The other party intentionally caused emotional distress or acted with
reckless disregard of the probability of causing emotional distress.

3. The party suffered severe or extreme emotional distress.
4. The other party’s outrageous conduct was a cause of the emotional distress.
5. The nature and extent of the party’s damage.
If one or both of the parties have failed to prove any of these propositions,
that party is not entitled to damages. If one or both of the parties has proved all
of these propositions, that party is entitled to damages in some amount.

5
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INSTRUCTION NO. 9

The term "outrageous conduct," as that term is used in Instruction No. 8, means
conduct so extreme as to go beyond all possible bounds of decency and to be regarded
as atrocious and utterly intolerable in a civilized community.

Outrageous conduct does not extend to mere insults, indignities, threats,
annoyances, petty oppressions, hurt feelings, bad manners or other trivialities which a
reasonable person could be expected to endure. All persons must necessarily be
expected and required to be hardened to a certain amount of rough language and to

occasional acts that are inconsiderate and unkind.

INSTRUCTION NO. 10
A person intends to inflict emotional distress when they want to cause distress, or
know such distress is substantially certain to result from their conduct.
A person's conduct is reckless if they know or have reason to know their conduct
creates a high degree of probability that emotional distress will result and they act with

deliberate disregard of that probability.

INSTRUCTION NO. 11

The emotional distress must in fact exist, and it must be severe or extreme, but it
need not reveal itself physically.

The term "severe or extreme" means substantial or enduring as distinguished
from mild or brief.

The term "emotional distress" includes all highly unpleasant mental reactions
such as fright, horror, grief, shame, humiliation, embarrassment, anger, chagrin,
disappointment and worry. It must be so substantial or enduring that no reasonable

person could be expected to bear it.
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INSTRUCTION NO. 12
BATTERY
Padilla asserts a claim against Ray for battery. In order to prove the claim of
battery, Padilla must prove all of the following propositions:
1. Ray stepped on Padilla’s right foot on or about April 15, 2023.

2. The act was done with the intent to cause physical pain or injury or with the intent to
be insulting or offensive bodily contact.

3..Ray's act resulted in physical pain or injury or was insulting or offensive bodily
contact.

4. Ray's act was a cause of Padilla's damage.
5. The amount of damage.
If Padilla has failed to prove any of these propositions, Padilla is not entitled to
damages for battery. If Padilla has proved all of these propositions, he is entitled to

damages in some amount.

INSTRUCTION NO. 13
A battery is committed when a person intentionally does:

1. An act resulting in bodily contact causing physical pain or injury, or

2. An act resulting in bodily contact which a reasonable person would deem insulting
or offensive.

INSTRUCTION NO. 14
As used in these instructions, intent means doing something on purpose as
opposed to accidentally. Because intent requires a finding of what a person is thinking
when doing an act, it is seldom capable of being proven by direct evidence. You may
use your common experience when considering all of the facts surrounding the doing of

an act to determine what a person's intent was when committing the act. You may find
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that if a person does an act on purpose, the person also intended the natural results of
the act.

The word "intentionally”, as used in these instructions refers to the state of mind
of the actor and means that a person acted voluntarily, not mistakenly, or through
accident, inadvertence, ignorance, or other innocent reason. Intent may be determined
by such reasonable conclusions and deductions as may be drawn from the facts proved,

in accordance with common experience and observation.

INSTRUCTION NO. 15

ABUSE OF PROCESS

Ray asserts a claim against Padilla for abuse of process. To prevail on his
abuse of process claim Ray must prove all of the following propositions:

1. On or about the 20" day of August, 2024, Padilla intentionally filed the claims he
asserts in this lawsuit against Ray.

2. Padilla used the legal process primarily for the purpose of retaliating against Ray
and to harass Ray, and not for its intended use which is explained in Instruction No. 18.

3. Padilla's use of the legal process for the improper purpose was a cause of Ray’s
damages.

4. The amount of damage.
If Ray has failed to prove any of these propositions, he is not entitled to damages
for abuse of process. If Ray has proved all of these propositions, he is entitled to

damages in some amount.

INSTRUCTION NO. 16
Abuse of process is the use of a civil legal process against another primarily to
accomplish a purpose for which it was not designed. A person who abuses a legal

process is responsible for damages suffered by another as a result of the abuse.
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INSTRUCTION NO. 17
The wrong act involved in "abuse of process" is using the process for a reason
different from the purpose for which the process was designed. For example, it could be
using a legal process to force another to take some action or not take some action

unrelated to the legal process.

INSTRUCTION NO. 18
A civil suit is the method by which an individual pursues a legitimate claim
against another individual to recover damages allegedly caused by the fault of, or

intentionally caused by, the other individual.

INSTRUCTION NO. 19
The word "primarily” as used in these instructions means that the wrongful
purpose must have been the main reason for using the process. If the process is used
for its intended purpose, it makes no difference if Padilla dislikes Ray or if Padilla's

motives in using the process were improper.

INSTRUCTION NO. 20
If you find either party is entitled to recover damages from the other, you shall
consider the following items:
1. Past physical pain and suffering and mental pain and suffering, from the date
of injury to the present time. Physical pain and suffering may include, but is not
limited to, bodily suffering or discomfort and agony. Mental pain and suffering
may include, but is not limited to, mental anguish, intense distress, desperation,

loneliness and isolation, panic, shame, fear, frustration, torment, fatigue,

9
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depression, anxiety or loss of enjoyment of life.

2. Future physical and mental pain and suffering and loss of enjoyment of life.

3. Loss of function of the mind and body from the date of injury to the present
time. Loss of mind and body is the inability of a particular part of the mind or body to
function in a normal manner. -

4. Future loss of function of the mind and bod;ﬁl’ he amount you assess for
physical and mental pain and suffering in the past and future, and loss of function of the
mind and body in the past and future, cannot be measured by any exact or mathematical
standard. You must use your sound judgment based upon an impartial consideration of
the evidence.

5. Costs, expenses or other obligations incurred as a result of the conduct of the
other party.

Your judgment must not be exercised arbitrarily, or out of sympathy or prejudice,
for or against the parties. The amount you assess for any item of damage must not
exceed the amount caused by the defendant as proved by the evidence.

A party cannot recover duplicate damages. Do not allow amounts awarded
under one item of damage to be included in any amount awarded under another item of
damage. In arriving at an item of damage, you cannot arrive at a figure by taking down
the estimate of each juror as to an item of damage and agreeing in advance that the
average of those estimates shall be your item of damage.

The amounts, if any, you find for each of the above items will be used to answer

the special verdicts.
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INSTRUCTION NO. 21
Future damages must be reduced to present value. “Present value” is a sum of
money paid now in advance which, together with interest earned at a reasonable rate of

return, will compensate the Plaintiff for future losses.

INSTRUCTION NO. 22
During the trial you have been allowed to take notes. You may take these with
you to the jury room to use in your deliberations. Remember that these are notes and
not evidence. Generally, they reflect the recollection or impressions of the evidence as
viewed by the person taking them, and may be inaccurate or incomplete.
Upon reaching a verdict, leave the notes in the jury room and they will be

destroyed.

INSTRUCTION NO. 23

Upon retiring you shall select a foreman or forewoman. It will be his or her duty
to see discussion is carried on in an orderly fashion, the issues are fully and freely
discussed, and each juror is given an opportunity to express his or her views.

Your attitude at the beginning of your deliberations is important. It is not a good
idea for you to take a position before thoroughly discussing the case with the other
jurors. If you do this, individual pride may become involved and you may later hesitate
to change an announced position even if shown it may be incorrect. Remember you are
not partisans or advocates, but judges — judges of the facts. Your sole interest is to find

the truth and do justice.
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INSTRUCTION NO. 24

| am giving you one verdict form containing special interrogatories. During the
first six hours of deliberations, excluding meals and recesses outside your jury room,
your decision must be unanimous. If you all agree, the verdict and interrogatories must
be signed by your foreman or forewoman. -

After deliberating for six hours from Méélock _?_m excluding meals or
recesses outside your jury room, then it is necessary that only seven of you agree upon
the answers to the questions. In that case, the verdict and interrogatories must be
signed by all seven jurors who agree.

When you have agreed upon the verdict and interrogatories and appropriately

signed it, tell the court attendant.

Dated this 2 L""cllay of May, 2026.

Brad McCall - District Courtdtdge
Fifth Judicial District of lowa



