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IN THE IOWA DISTRICT COURT  
FOR CLAYTON COUNTY 

 
 
LORI POPE, ) 
 Plaintiff, ) CASE NO.  CVCV011037 
  ) 

vs. )  
 )    
KATHRYN A KESSLER, )  
INDIVIDUALLY AND AS EXECUTOR ) ORDER ON VERDICT 
OF THE ESTATE OF GERALD )  
EUGENE KESSLER, and JEROD ) 
KESSLER, ) 
 Defendant. ) 
  

 
Jury trial began in the above matter on June 4, 2025. Following closing arguments 

the parties agreed to waive their presence and counsels’ presence for the return of the 
verdict.  The parties and counsel agreed to a phone conference at the time of the verdict 
to review the verdict with the Court.  The jury began its deliberations on June 9, 2025 at 
approximately 11:57 a.m. until approximately 10:17 a.m. on June 10, 2025, when it 
informed the court attendants it had reached a verdict.   

 
The Court conducted a telephone conference with the parties’ counsel and 

reviewed the verdict form.  The jury’s verdict was unanimous and signed by the presiding 
juror.  On the claim of common law marriage (Verdict Form 1), the jury returned a verdict 
in favor of the Defendants.  On the claim of unjust enrichment (Verdict Form 2), the jury 
returned a verdict in favor of the Plaintiff and against the Defendant in the total amount of 
$85,000.00.  Following review of the verdict with counsel and with their consent, the jury 
was discharged and the verdict filed with the clerk of court. 

 
IT IS THE ORDER OF THE COURT that: 
 

1. Written certification of all allowable expenses shall be filed on or before June 27, 
2025, unless additional time is requested. Any objections to such expenses shall 
be filed within 10 days after the written certification is filed with the clerk. 
 

2. Any claim by counsel for attorney fees shall be submitted with an itemized 
statement of attorney fees. 
 

3. Motions under Iowa R. Civ. P. 1.1003 and 1.1004 and bills of exception under Iowa 
R. Civ. P. 1.1001 must be filed within fifteen days after filing of the verdict with the 
clerk.   
 

4. The Court reserves entering judgment on the verdict to allow the certification of 
remaining expenses/costs and post-trial motions as set forth above.  If no 
objections or post-trial motions are filed as set forth above, the Court will enter 
judgment without further hearing. 
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State of Iowa Courts
Case Number Case Title
CVCV011037 LORI POPE VS KATHRYN KESSLER ET AL
Type: OTHER ORDER

So Ordered

Electronically signed on 2025-06-10 20:15:36
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IN THE IOWA DISTRICT COURT FOR CLAYTON COUNTY 
 

 

LORI POPE,  

 Plaintiff,  

v.  

KATHRYN A KESSLER, 
INDIVIDUALLY AND AS EXECUTOR 
OF THE ESTATE OF GERALD 
EUGENE KESSLER, and JEROD 
KESSLER, 

 Defendants. 

 
Case No. CVCV011037 

 
 

PLAINTIFF’S MOTION TO AMEND 
JUDGMENT 

 

Plaintiff Lori Pope (“Plaintiff”) respectfully asks the Court to amend the judgment 

entered in this case to include interest and costs, and states:  

1. Prejudgment interest.  

Plaintiff is entitled to “prefiling” interest because her damages were “complete at a 

particular time” prior to commencing this action. Gosch v. Juelfs, 701 N.W.2d 90, 92 (Iowa 

2005). Prefiling prejudgment interest runs from the date the damage is complete, 

Schimmelpfennig v. Eagle Nat. Assur. Corp., 641 N.W.2d 814, 816, at a rate of 5%, as set by Iowa 

Code section 535.2(1)(b). Gosch, 701 N.W.2d at 92; Iowa Code § 535.2(1)(b). Because this is 

not a comparative fault case, the issue of prejudgment interest is not governed by Iowa Code 

sections 535.3 and 668.13. Id. (holding section 535.3 incorporated only rate, and not 

“commencement of the action” language of section 668.13); Old Maint. Enterprises, LLC v. 

Orascom E&C USA, Inc., No. 316CV00014SMRCFB, 2019 WL 13169891, at *2 (S.D. Iowa 

Mar. 1, 2019) (explaining issue).  

Here, Plaintiff’s property deprivation occurred in June 2021, when that which was hers 

was not provided to her when she moved out of Jerry’s house. The estate succeeded to this 

liability following Jerry’s passing in spring 2022, and rightfully owes Plaintiff prefiling 
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prejudgment interest. For computation purposes, Plaintiff asks the Court to begin the interest 

award July 1, 2021. Running through the date of filing, August 10, 2022, yields prefiling 

prejudgment interest of $4,715.75 (405 days at $11.6438 per diem, which is the daily interest 

accrual of $85,000 at 5% as set by Iowa Code section 535.2(1)(b)). Plaintiff asks the Court to 

amend the judgment accordingly.   

2. Post-judgment interest. 

Post-judgment interest starts on the “date of the filing of the petition” and is allowed 

at the rate set by section 535.3(1)(a). Fed. Land Bank of Omaha v. Woods, 520 N.W.2d 305, 308 

(Iowa 1994); Iowa Code § 535.3(1)(a). Incorporating section 668.13, section 535.3(1)(a) 

equates the rate of interest to “the one-year treasury constant maturity published by the federal 

reserve in the H15 report settled immediately prior to the date of the judgment plus two 

percent.” Iowa Code § 668.13(3). As of June 9, 2025, that rate is 6.13% (4.13% + 2%).  See 

Exhibit 1 at 1. This rate applies to the “sum” of the judgment and the prejudgment interest. 

Matter of Mt. Pleasant Bank & Tr. Co., 455 N.W.2d 680, 686 (Iowa 1990); see Hart v. Cusick, 820 

N.W.2d 159 (Table), 2012 WL 2122629, at *4 n.4 (Iowa Ct. App. June 13, 2012) (explaining 

mechanics of “aggregat[ing] the principal and prejudgment interest”).  

Applying these authorities here results in post-judgment interest of $15,594.69 as of 

June 10, 2025, with $15.07 per diem thereafter. Showing the work follows: 1,035 days 

between August 10, 2022 (the petition filing date) and June 10, 2025 (the verdict/judgment 

date) times $15.07 interest per diem, calculated at the 6.13% post-judgment interest rate times 

the aggregate of the principal and prejudgment interest amounts, $89,715.75. Plaintiff asks 

the Court to amend the judgment accordingly.   

 

E-FILED  2025 JUN 25 4:33 PM CLAYTON - CLERK OF DISTRICT COURT



Page 3 of 4 
 

3. Costs.  

The June 10, 2025 order did not award expenses or assess the costs of this action 

against the defendants, but directed the parties to submit related certifications to support that 

award. “Costs” “has a well-defined legal meaning and includes the sums ordinarily taxable 

for expense incurred in an action as provided by statute.” Iowa Dep't of Transp. v. Soward, 650 

N.W.2d 569, 572 (Iowa 2002) (cleaned up). Itemized in the attached expense detail and 

related certification, Plaintiff’s taxable costs of this action amount to $436.90. Exhibit 2. These 

include the petition-filing fee and costs of procuring copies of records as part of testimony at 

trial. CSS2 Enter., Inc. v. Farmers Co-op. Co., 871 N.W.2d 521 (Table), 2015 WL 4935834, at *3 

(Iowa Ct. App. Aug. 19, 2015) (costs include filing fees and service fees); Iowa Code § 625.6.  

Further, it is the undersigned’s understanding that the Court file records $80.00 of 

unassessed costs. Plaintiff ask the Court to tax these costs and any remaining unassessed costs 

against the Defendants.  

4. Total Amended Judgment Request 

The total judgment amount and amendment that Plaintiff requests therefore totals 

$105,747.34 with $15.07 per diem after June 10, 2025, plus any unassessed court costs that 

may exist assessed to Defendants.  

WHEREFORE, Plaintiff respectfully requests that the Court grant this Motion, 

amend the judgment as requested herein, and enter such further relief in Plaintiff’s favor as 

the Court deems just and proper.  

 Dated: June 25, 2025 

SIMMONS PERRINE MOYER BERGMAN 
 
/s/Abram V. Carls    
Abram V. Carls, AT0011818 
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115 Third Street SE, Suite 1200 
Cedar Rapids, IA 52401-1266 
Telephone: (319) 366-7641 
Facsimile: (319) 366-1917 
E-mail: acarls@spmblaw.com 
ATTORNEYS FOR PLAINTIFF 

 
CERTIFICATE OF SERVICE 

I hereby certify that on June 25, 2025, I electronically filed the foregoing with the Clerk 
of the Court by using the Iowa Electronic Document Management System which will send a 
notice of electronic filing to the following. Per rule 16.315(1), this constitutes service of the 
document(s) for purposes of the Iowa Court Rules. 

 

/s/ Abram V. Carls  
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Series Description Market yield on U.S. Treasury securities at 1-year   constant maturity, quoted on investment basis
Unit: Percent:_Per_Year
Multiplier: 1
Currency: NA
Unique Identifier: H15/H15/RIFLGFCY01_N.B
Time Period RIFLGFCY01_N.B

6/2/2025 4.12
6/3/2025 4.12
6/4/2025 4.06
6/5/2025 4.08
6/6/2025 4.14
6/9/2025 4.13

6/10/2025 4.12
6/11/2025 4.08
6/12/2025 4.06
6/13/2025 4.09
6/16/2025 4.1
6/17/2025 4.1
6/18/2025 4.1
6/19/2025 ND
6/20/2025 4.07
6/23/2025 4

Exhibit 1 - Page 1 of 1
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IN THE IOWA DISTRICT COURT FOR CLAYTON COUNTY 

LORI POPE, 

Plaintiff, 

v. 

KATHRYN A KESSLER, 
INDIVIDUALLY AND AS EXECUTOR 
OF THE ESTATE OF GERALD 
EUGENE KESSLER, and JEROD 
KESSLER, 

Defendants. 

Case No. CVCV011037 

CERTIFICATION OF PLAINTIFF’S 
COSTS 

I, Abram V. Carls, state as follows: 

1. I am counsel for Plaintiff Lori Pope and in that role obtained knowledge of

certain costs and expenses incurred in relation to the above-captioned matter. 

2. Attached to this certification is an expense entry detail kept by my firm in the

ordinary course of business. As detailed therein, Ms. Pope actually incurred $436.90 of costs 

and expenses, which total does not include attorney travel costs.  

I certify under penalty of perjury and pursuant to the laws of the state of Iowa that the 

preceding is true and correct.  

Dated: June 25, 2025  Signed: /s/ Abram V. Carls 

Exhibit 2 - Page 1 of 2
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Expense Entry Detail by Client
1/1/1900 - 6/30/2025

Matter

Client

POPE, LORI322291C

AmountNarrativeExpense CodeMatterClientDate

Billed Expenses

IOWA JUDICIAL BRANCH RE NEW CASE FILING FEE 195.00

KESSLER PROBATEPOPE, LORI

E112222543322291C08/12/2022

MEDICAL RECORD RETRIEVAL FEE FROM FINLEY  

HOSPITAL FOR JERRY KESSLER'S RECORDS.
85.00

KESSLER PROBATEPOPE, LORI

E102222543322291C04/21/2023

CIOX HEALTH  RE:  FEES FOR MEDICAL RECORDS FROM

MED ASSOCIATES CLINIC FOR GERALD KESSLER
156.90

KESSLER PROBATEPOPE, LORI

E102222543322291C08/21/2023

436.90Total Billed Expenses

AmountNarrativeExpense CodeMatterClientDate

Unbilled Expenses

PAYMENT FOR MILEAGE FOR TRIAL IN CLAYTON COUNTY  

ON 6/4, 6/5, 6/6 & 6/9/25
420.00

KESSLER PROBATEPOPE, LORI

E110222543322291C06/19/2025

420.00Total Unbilled Expenses

856.90KESSLER PROBATE222543

856.90POPE, LORI322291C

Wednesday, June 25, 2025 Page 1 of 2

Exhibit 2 - Page 2 of 2
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IN THE IOWA DISTRICT COURT FOR CLAYTON COUNTY 
 

 
LORI POPE 
 

Plaintiff,   
 
vs.  
 
KATHRYN A, KESSLER,  
INDIVIDUALLY AND AS EXECUTOR OF THE 
ESTATE OF GERALD EUGENE KESSLER 
AND JEROD KESSLER,  
 

Defendants.  
 

 
 
  

Case No. CVCV011037 
 
 

DEFENDANT’S RESISTANCE TO 
PLAINTIFF’S MOTION TO AMEND 

JUDGMENT 

 
 COME NOW Defendants, by and through their undersigned counsel, and for their 

resistance to the Plaintiff’s Motion to Amend Judgment, hereby state the following:  

1. Prejudgment Interest 

The Plaintiff is not entitled to “prefiling interest” because there is no explicit date set 

forth either to the jury or in the record of when Plaintiff’s damages were “complete”, as 

required in Gosch which the Plaintiff cites. Gosch v. Juelfs, 701 N.W.2d 90, 92 (Iowa 2005). 

The issue in Gosch was the date to accrue prejudgment interest on property damage to a 

vehicle destroyed in a collision, which was the date of the accident which totaled the 

vehicle. 701 N.W.2d at 90-91. The central exception in granting pre-judgment interest 

revolves around this “completed damages” rule. Hook v. Trevino, 839 N.W.2d 434, 451 (Iowa 

2013). In such a case as Gosch, the date of the collision where the vehicle was destroyed 

was the date of “completed damage”, and easily calculable as no further damages could be 

incurred. Gosch, 701 N.W.2d 92. Here, the date of “completed damages” was not explicitly 

proven in the record, and further was not a question presented to the jury. Plaintiff requests 
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that the Court now determine that July 1, 2021 is the date of “completed damage” without 

offering any evidence to determine that fact besides Ms. Pope moving out in June 2021. The 

“completed damages” date, when not provided to a jury, must be explicitly clear and stated 

throughout the record. See Hook, 839 N.W.2d at 452-53.  Here, the jury verdict awarding 

unjust enrichment damages to Plaintiff did not appear to be tied to any particular expense 

or time, certainly not anything particular in the record, and therefore a date cannot now be 

concocted by Plaintiff just to attempt to collect pre-filing and pre-judgment interest at this 

juncture. 

 Additionally, there is a crucial distinction between unliquidated claims and 

liquidated claims which should prevent pre-judgment interest in this matter. “Interest runs 

from the time money becomes due and payable, and in the case of unliquidated claims this 

is the date they become liquidated, ordinarily the date of judgment…” Schimmelpfennig v. 

Eagle Nat. Assur. Corp., 641 N.W.2d 814, 816 (Iowa 2002). A claim is deemed liquidated 

when the precise amount is fixed or agreed upon, or can be “determined by the rules of 

arithmetic or law.” Olson v. Wilson & Co., 244 Iowa 895 (1953). In unliquidated claims, the 

interest begins to accrue when the amount becomes liquidated, which is the judgment date. 

Schimmelpfennig, 641 N.W.2d at 816. 

The Plaintiff relies on Old Maintenance Enterprises, LLC v. Orascom E&C USA, Inc., 

a conversion case where Iowa has the general rule where “interest is usually allowed from 

the date of conversion.” 2019 WL 13169891 at 3 (quoting Brenton Nat’l Bank of Des Moines 

v. Ross, 492 N.W.2d 441, 443 (Iowa Ct. App. 1992)). In unjust enrichment claims such as the 

present case, the value of the enrichment does not become realized until the judgment, and 
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thus only post-judgment interest is allowed. Schimmelpfennig, 641 N.W.2d at 816. The 

exception provided in Gosch v. Juelfs is for unliquidated claims that have a definite date 

where the damages are “complete”, and no further damages are incurred. 701 N.W.2d 90, 

92 (Iowa 2005). The very nature of unjust enrichment claims is circumstance-determinative, 

as to the value of enrichment unjustly obtained, the length of time enriched, and the 

surrounding facts for continuous enrichment. Iowa Waste Systems, Inc. v. Buchanan 

County, 617 N.W.2d 23, 30-31 (2000). When there is no fixed date as to when the unjust 

enrichment was “complete”, the exception provided by Gosch does not apply and therefore 

no pre-judgment interest can be awarded. See generally Gosch, 701 N.W.2d at 92. 

2. Post-Judgment Interest 

The Plaintiff is not entitled to the post-judgment interest it seeks. The Plaintiff uses the 

case Fed. Land Bank of Omaha v. Woods to establish that post-judgment interest starts on 

the “date of the filing of the petition” at interest rates allowed by §535.3(1)(a). 520 N.W.2d 

305, 308 (Iowa 1994). The citation made by the Plaintiff attempts to bootstrap an additional 

provision for interest to begin at the date of filing the petition. In 1997, the legislature 

amended section 535.3 to eliminate the requirement where judgment interest accrued from 

the commencement of the action. Frontier Leasing Corp. v. Acevedo Grocery, Inc., 2006 WL 

229501 at 3 (Iowa Ct. App. 2006). This statute supersedes previous versions that allowed 

interest to accrue from the date of commencement of the action. Id. The current version of 

the statute reads:  

I.C.A. §535.3(1) a. Interest shall be allowed on all money due on 
judgments and decrees of courts at a rate calculated according 
to section 668.13. (Emphasis added).  
 

E-FILED  2025 JUL 07 11:59 PM CLAYTON - CLERK OF DISTRICT COURT



The plaintiff contended in Frontier just as the Plaintiff contends today, that interest should 

accrue from the date of commencement, as the provision in §668.13(1) reads that “interest, 

except interest awarded for future damages, shall accrue from the date of the 

commencement of the action.” However, as the Iowa Supreme Court noted, §535.3’s 

reference to §668.13 “relates only to the rate of interest, and does not incorporate 

§668.13(1)’s provision regarding the time for interest accrual.” Frontier, 2006 WL 229501 at 

3 (referencing Schimmelpfennig v. Eagle Nat. Assur. Corp., 641 N.W.2d 814, 815 (Iowa 

2002)). To interpret that interest on a judgment accrues from the date of filing the action 

“would not only run contrary to the plain meaning of the words used in the statute, but also 

the legislature’s decision to remove such provision from §535.3. Frontier, 2006 WL 229501 

at 3; Iowa Comprehensive Petroleum Underground Storage Tank Fund Bd. v. Mobil Oil Corp., 

606 N.W.2d 359, 363 (Iowa 2000) (“when the language is plain and unambiguous, we do not 

look beyond the statute for its meaning”). The Plaintiff failed to cite adequate and updated 

case law pertaining to post-judgment interest and makes the same argument that the Iowa 

Court of Appeals directly referenced and struck down in 2006. See Frontier, 2006 WL 229501 

at 3. 

 The Plaintiff again cites the outdated case Matter of Mt. Pleasant Bank & Tr. Co., 

which cites the former version of Iowa Code § 535.3 where post-judgment interest could be 

drawn “from the time the papers were filed.” 455 N.W.2d 680, 686 (Iowa 1990). The Plaintiff 

again attempts to use this case citation to undermine the current language of the statute for 

an older version to suit their claim. Currently, both case law and statutory provisions widely 
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address that post-judgment interest shall only accrue from the date of the judgment. 

Schimmelpfennig v. Eagle Nat. Assur. Corp., 641 N.W.2d 814, 815 (Iowa 2002). 

 In seeking post-judgment interest, the Plaintiff cites Hart v. Cusick to establish 

aggregating pre- and post-judgment interest, but the court held that the prejudgment 

interest would be the rate set at the time of action, not the current interest rate to apply three 

years prior, as the Plaintiff alleges. 2012 WL 2122629 at 4. Nonetheless, that case is entirely 

separate from the current action: a suit on an unpaid invoice with the undisputed interest 

rate set on the invoice itself. Id. at 3. The Plaintiff relies on irrelevant and outdated case law 

to allege their entitlement to post-judgment interest for current rates applied to the petition 

filing date.  

 WHEREFORE the Defendants respectfully request that the Court deny the Plaintiff’s 

Motion to Amend Judgment and the total judgment amount therefore totals $85,000.00, and 

enter such further relief in Defendants’ favor as the Court deems just and proper.  

Dated: July 7, 2025 

 
Respectfully submitted, 
 
SULLIVAN & WARD, P.C. 
 
By: /s/ David J. Hellstern   
David J. Hellstern AT0003429 
Jeffrey P. Schultz  AT0013120 
SULLIVAN & WARD, P.C. 
6601 Westown Parkway, Suite 200 
West Des Moines, Iowa 50266 
Telephone: (515)244-3500 
Facsimile :  (515) 244-3599 
E-mail: dhellstern@sullivan-ward.com 
E-mail: jschultz@sullivan-ward.com  
ATTORNEYS FOR DEFENDANTS 
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Original filed: EDMS.  

CERTIFICATE OF SERVICE 

I hereby certify that on July 7, 2025, I electronically filed the foregoing with the Clerk 
of Cout by using the Iowa Electronic Document Management System which will send a 
notice of electronic filing to the following. Per rule 16.315(1), this constitutes service of the 
document(s) for purposes of the Iowa Court Rules.  
 

/s/ David J. Hellstern 
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IN THE IOWA DISTRICT COURT FOR CLAYTON COUNTY 
 

 

LORI POPE,  

 Plaintiff,  

v.  

KATHRYN A KESSLER, 
INDIVIDUALLY AND AS EXECUTOR 
OF THE ESTATE OF GERALD 
EUGENE KESSLER, and JEROD 
KESSLER, 

 Defendants. 

 
Case No. CVCV011037 

 
 

REPLY BRIEF SUPPORTING 
PLAINTIFF’S MOTION TO AMEND 

JUDGMENT 

 

Plaintiff Lori Pope (“Plaintiff”) provides the following reply brief in support of her 

Motion to Amend Judgment.   

Defendants inaccurately argue that harm remedied by the jury’s verdict was 

incomplete until judgment entry. As was explained to Defendants several times during trial, 

Plaintiff’s property was converted—it stayed at Jerry’s farm, outside of her possession, use, 

and control—following her move in June 2022. Damages were completed at that time and 

gave rise to twin causes for damages in tort and unjust enrichment, which Plaintiff prevailed 

upon at trial. Old Maint. Enterprises, LLC v. Orascom E&C USA, Inc., No. 

316CV00014SMRCFB, 2019 WL 13169891, at *2 (S.D. Iowa Mar. 1, 2019); Restatement 

(Third) of Restitution and Unjust Enrichment § 40 (2011) (recognizing that cause of action 

accrues at the point in time when a benefit is gained by conversion). Indeed, there is no other 

time that these actions could accrue, and, relatedly, Defendants do not explain how these 

actions could accrue without damage being complete on that date—when Plaintiff was 

separated from her property interests. Because no dispute at trial existed that these damages 

occurred in June 2022, Plaintiff conservatively asks the Court to award pre-judgment interest 

beginning on July 1, 2022.  
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Defendants urge that because damages were unliquidated until the jury’s verdict, they 

were not complete until the verdict too. Resistance at 2 (“[T]here is a crucial distinction 

between unliquidated claims and liquidated claims which should prevent pre-judgment 

interest in this matter”). On this point, Defendant’s misread and misapply Iowa law.  

As support, Defendants cite Schimmelpfennig v. Eagle Nat. Assur. Corp., 641 N.W.2d 814, 

816 (Iowa 2002) for the proposition that, “[i]n unliquidated claims, the interest begins to 

accrue when the amount becomes liquidated, which is the judgment date.” Resistance at 2. 

That’s wrong—it’s not what Schimmelpfennig says. In Schimmelpfennig, the Court explains that 

“[o]ne exception” to the rule of interest running when claims are liquidated is when “damage 

for which recovery is demanded was complete at a definite time before the action was begun.” 

641 N.W.2d at 816. Thus, Schimmelpfennig stands for the proposition that Defendants’ 

“unliquidated” and “liquidated” distinction is meaningless when damages were complete at 

a definite time, like this case. Id. Schimmelpfennig applies the rule that way too, allowing pre-

judgment contract claim interest but denying pre-judgment interest on attorneys’ fees because 

there wasn’t evidence that the plaintiff paid those fees. Id. This case is therefore like 

Schimmelpfennig under a straightforward reading of it. 

Should the Court need any additional authority, look to Gosch v. Juelfs, 701 N.W.2d 

90, 92–93 (Iowa 2005). There, the Court explains again that “liquidated” and “unliquidated” 

terminology is meant to distinguish between damages that have been incurred (are complete, 

and therefore liquidated), and damages that are ongoing or projected to happen in the future 

(are incomplete, and needing the jury’s judgment to liquidate in present value). Id.  

Switching to post-judgment interest, the undersigned cannot be as critical of 

Defendants’ briefing. A tip of the hat is in order, because yes, Defendant’s are correct that the 
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sequence of amendments to Section 535.3 leaves the version applicable to this action without 

“commencement of the action” language. The amendment referenced in Fed. Land Bank of 

Omaha v. Woods, 520 N.W.2d 305 (Iowa 1994) is a one of several prior amendments, which 

are not applicable to the currently amended text. As a result, five percent pre-judgment interest 

runs through June 9, 2025, with post-judgment interest accruing on the sum total thereafter. 

The updated math follows:  

 Pre-judgment interest of $12,505.44 (1,074 days between July 1, 2022 and June 

9, 2025 at $11.6438 per diem, which is the daily interest accrual of $85,000 at 

5% as set by Iowa Code section 535.2(1)(b)). 

 Post-judgment interest of $16.38 per diem on and after June 10, 2025 

(calculated at the 6.13% post-judgment interest rate times the aggregate of the 

principal and prejudgment interest amounts, $97,505.44).  

Thus, Plaintiff requests that the Court amend the judgment to reflect the foregoing 

interest and costs identified in Plaintiff’s Motion (which Defendants do not dispute), totaling 

$97,942.34 with $16.38 per diem on and after June 10, 2025, plus any unassessed court costs 

that may exist assessed to Defendants. 

 Dated: July 17, 2025 

SIMMONS PERRINE MOYER BERGMAN 
 
/s/Abram V. Carls    
Abram V. Carls, AT0011818 
115 Third Street SE, Suite 1200 
Cedar Rapids, IA 52401-1266 
Telephone: (319) 366-7641 
Facsimile: (319) 366-1917 
E-mail: acarls@spmblaw.com 
ATTORNEYS FOR PLAINTIFF 
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CERTIFICATE OF SERVICE 

I hereby certify that on July 17, 2025, I electronically filed the foregoing with the Clerk 
of the Court by using the Iowa Electronic Document Management System which will send a 
notice of electronic filing to the following. Per rule 16.315(1), this constitutes service of the 
document(s) for purposes of the Iowa Court Rules. 

 

/s/ Abram V. Carls  
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IN THE IOWA DISTRICT COURT FOR CLAYTON COUNTY 
 

 

LORI POPE,  

 Plaintiff,  

v.  

KATHRYN A KESSLER, 
INDIVIDUALLY AND AS EXECUTOR 
OF THE ESTATE OF GERALD 
EUGENE KESSLER, and JEROD 
KESSLER, 

 Defendants. 

 
Case No. CVCV011037 

 
 

PLAINTIFF’S MOTION TO AMEND 
REPLY 

 

Plaintiff Lori Pope (“Plaintiff”) respectfully requests leave to amend her reply brief to 

correct a math error in the undersigned’s interest calculations. At trial Plaintiff presented 

evidence that she moved in June 2021, the date her damages were complete, not June 2022, 

which is the date identified in her reply brief. By June 2022, the decedent had already passed. 

Plaintiff used the correct date in her Motion to Amend, but the undersigned used the incorrect 

year, 2022, in calculations stated in the reply brief.  

The error impacts Plaintiff’s interest calculation, which is corrected as follows:   

 Pre-judgment interest of $16,755.43 (1,439 days between July 1, 2021 and June 

9, 2025 at $11.6438 per diem, which is the daily interest accrual of $85,000 at 

5% as set by Iowa Code section 535.2(1)(b)). 

 Post-judgment interest of $16.38 per diem on and after June 10, 2025 

(calculated at the 6.13% post-judgment interest rate times the aggregate of the 

principal and prejudgment interest amounts, $101,755.43).  

Thus, Plaintiff requests that the Court amend her reply brief and amend the judgment 

to reflect the foregoing interest and costs identified in Plaintiff’s Motion (which Defendants 

do not dispute), totaling $101,755.43 with $16.38 per diem on and after June 10, 2025, plus 
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any unassessed court costs that may exist assessed to Defendants. 

 Dated: July 21, 2025 

SIMMONS PERRINE MOYER BERGMAN 
 
/s/Abram V. Carls    
Abram V. Carls, AT0011818 
115 Third Street SE, Suite 1200 
Cedar Rapids, IA 52401-1266 
Telephone: (319) 366-7641 
Facsimile: (319) 366-1917 
E-mail: acarls@spmblaw.com 
ATTORNEYS FOR PLAINTIFF 

 
CERTIFICATE OF SERVICE 

I hereby certify that on July 21, 2025, I electronically filed the foregoing with the Clerk 
of the Court by using the Iowa Electronic Document Management System which will send a 
notice of electronic filing to the following. Per rule 16.315(1), this constitutes service of the 
document(s) for purposes of the Iowa Court Rules. 

 

/s/ Abram V. Carls  
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IN THE IOWA DISTRICT COURT  
FOR CLAYTON COUNTY 

 
 
LORI POPE, ) 
 Plaintiff, ) CASE NO.  CVCV011037 
  ) 

vs. )  
 )    
KATHRYN A KESSLER, )  
INDIVIDUALLY AND AS EXECUTOR ) ORDER FOR JUDGMENT 
OF THE ESTATE OF GERALD )  
EUGENE KESSLER, and JEROD ) 
KESSLER, ) 
 Defendants. ) 
  

 
 
The Court entered an Order on Verdict on June 10, 2025 and set a deadline of 

June 27, 2025 for a written certification of allowable expenses, with any objections to 

claimed expenses to be filed within 10 days after the written certification is filed with the 

clerk.  The Plaintiff filed a Motion to Amend Judgment and asked the Court to include 

prefiling interest and costs to the judgment.  The Defendants timely filed a resistance and 

objects to the request for prefiling interest because there was no explicit date set when 

the Plaintiff’s damages were complete.  A video conference hearing on the issue was held 

on August 4, 2025 and a formal record was made of the proceeding. Attorney Abram 

Carls appeared for the Plaintiff and attorney David Hellstern appeared for the Defendants.   

The Plaintiff argues that she should be entitled to prefiling interest from the date 

she moved out of the house in June 2021.  For simplicity in establishing a damages date, 

the Plaintiff asks the Court order interest on damages awarded by the jury be computed 

from July 1, 2021, even though the Plaintiff moved out a few weeks before that date.  She 

argues that her damages were complete on this date because the Defendants were 

enriched and she was denied her property from that date.  The Defendants argue there 

can be no damages until there is a judgment.  Therefore, they ask the Court to deny the 

request for prefiling interest and assess interest from the date of the judgment.  

Generally, “interest runs from the time money becomes due and payable, and in 

the case of unliquidated claims this is the date they become liquidated, ordinarily the date 
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of judgment....”1 One exception to this rule is recognized ‘in cases in which the entire 

damage for which recovery is demanded was complete at a definite time before the action 

was begun.’ ”2 By its nature, the claim of unjust enrichment assumes someone has a 

historical deprivation of their benefits which logic may dictate that interest should be 

computed on those items from the time the deprivation is incurred.”3   However in this 

case, the evidence presented and considered by the jury provides a factual variation in 

the length of time the Defendants were enriched.  Evidence was presented that the 

Defendants offered to drop off the Plaintiff’s property at a mutual location, however, the  

Plaintiff declined and wanted to pick her property up at the farm.  The Court has no way 

now of knowing whether those facts played into the damage awarded by the jury.4  The 

Plaintiff did not ask that the jury receive a special interrogatory or verdict form to disclose 

when the damages from unjust enrichment occurred and whether they were continuous 

from the point the Plaintiff moved out.  Without asking the jury through a special 

interrogatory of what dates in time they used to arrive at their damage verdict, the Court 

has no way of knowing when the damages occurred or whether they were continuous 

from the time she moved out.  The Court finds no authority on point on this issue.  

Therefore, the Court finds judgment should now be entered as set forth below. 

 

IT IS HEREBY ORDERED AND ADJUDGED as follows: 

1.  Judgment is entered against the Defendants and in favor of Plaintiff, for the Unjust 

Enrichment Claim, in the amount of $85,000, plus interest at the rate of 6.08% from 

the date of judgment, or June 10, 2025. 

 

2. In regard to costs, each party prevailed on one claim by jury verdict.  Therefore, 

Judgment is entered against the Plaintiff and Defendants for costs.  Each party is 

responsible for payment of 50% of the total costs.   

                                                 
1 Midwest Mgmt. Corp. v. Stephens, 353 N.W.2d 76, 83 (Iowa 1984) citing Mrowka v. Crouse Cartage Co., 296 

N.W.2d 782, 783 (Iowa 1980) (quoting Bridenstine v. Iowa City Electric Ry., 181 Iowa 1124, 1136, 165 N.W. 435, 

439 (1917), rev'd on other grounds. 
2 Id. 
3 Mrowka v. Crouse Cartage Co., 296 N.W.2d 782, 784 (Iowa 1980). 
4 Id. at 785. 
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State of Iowa Courts
Case Number Case Title
CVCV011037 LORI POPE VS KATHRYN KESSLER ET AL
Type: ORDER FOR JUDGMENT

So Ordered

Electronically signed on 2025-09-24 14:07:03
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